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;
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LOMES MOW the State of !cwa nd files epplication pursuant to LR.Evid. 5.104

for pre-tral cte:tmminatian,m%the. adrmissibiity certain avidentiary matiers—

- _._-ﬁa»--—am—

While the Defense has ot dizcle ﬁed ts wilnesses or filed a witness list, e

¥
J

State anucipates that the defense may ét’rumpt gall of & number of non-sccurrence
| ‘{

irersons having firsthana knowladge ai” facts oog urrmg on or about the tme of alleged

paanrn

- srime). von-characier fact withasses w énsrt stimony wsfbe asseried to be relevant to

iz defanses of insanity and / or diminisked capacity: T hese withessas, the State

. . o | I
aelisves, wi be called fo recount vari mﬁ facts about Detendar*t s entire past history

hat the Defendant presumably will we agseting is relevant te the insanity defense. The

3

Siate hereoy asserts that thlisfy‘pe of evie%ience must be cargfully examined by the Count
ur relevarce and unfair prajudice and e&é&?ud@d or limited appropriataly for the reascns
set forth in Section |, helow !
The Stace furtner moves to limit {:rg exclilde the othar mmters set forth {in Section

L 1 .
L, Db,
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3 fha--lnsanit{r Defense

The State objects to the admiss

concerning facts which, if relevant at afj,
i,

expert may tesfify that he or she relied |

Lpinian which s itgelf relevant and admii

catenory,

1 Evidence by ary fact witry

cn of evidence from defense fact withess
are only relovant to the extent that a defense
pen such facts gs a basis for formuiating an

issible. Such facls include the following, by

ess concerming the Defendant's past unusual

pehaviors o7 statements of any kind angﬁ any evidenca of specff ¢ nstances of such

behaviors or statements.

2. Evidence by any fact witng
psychological or psychiatric counseling;
witness thought or suggestad that the [
avidence of specific instances of condu

There are a number of izgal justif

the falicwing:

A. Irrelevance

a

554 that the Defendant was getting

any opinion offered by any fact witness that the
efendant should get such counseling, or any

el supporting any such opinion.

ications for excluding such eviderice, including

None of the abcve-referehned fm;t testimony is directly relevant to any isstie i

the case. The Defendant will have the burden of establishing sither of two elem F"ﬁ'.b a8

to his insanity defense: (1) That atthe ti

the nature and quality of his acls, or (2)

of d iStinguishing between right and wron
§701.4; lowa Uniform Criminal Jury Insts

avidence sought to be excluded, inthe 3

me of the crime he was m.oapab!e of Krowing
{hat af the time of the crime ha was ncapable
g in relztion to these acts. See lowa Code

uction No. 206,11, None of the types of |

bsance of special psychological expertise and

training, has the tendency to make the existence of either element of the insanity

ot
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defense more or less probable. See | B.Evid. 5.401.

The significanse of the kinds of facts which may be scught to be substantively

admitfed (as oppoused to testified to by an expert as the basis of an admissiblz opinion)

can anly be properly understood and ey

expert within the narrow confines of tha

plained by a trained psychiatiic or pgycholegical

lagal definition of insanity.” The lay luor is

unable {o connect the issues (o be decitied ~ Defendant's capacity of kriowing the

nature and quality of the act or of disting
witniess testimony, such as the Defendd
numbar of the other specified historical

before the crime was commitied. Such

if any, only to the trained expert, and thd

relied upon by axperts inthe field and w

as basis lor formulating an adinissible of

quighing, right ard wrong ~ with anecdotal fact
nt's odd behaviors, sleep disruption or any
Facts which may have occurred months of years
facts have meaning in the context of this case,
h Cnly to the extent such facts are reasonably
ere actually refied upon the expert in guestion

ririon,

The State does not hers seek lo gxclude defense experts from relying ﬁpan of

testiying about such facts to the extent |

expart testimony. Expert winessas ara
- requiring special knoviledgs and training

uriderstand the issues in question. See

relims upon by expedds in the fiald, and ag

senmitted under ‘the .ruies- of eviderice governing
'permitted to axpresé Gpinions in areas

where thair expertise will help the jury better
LR.Evid. 7.702. To the extent reasonably

tuzily relied upon by the expert fo formulate

Decause only an expat can ascertain whether sich Tacis do acluslly cary any significance, substantive

admissizn of such avidence witl tend fo corfuse ¢

e jury. See Paragraph "B beiow
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his or her opirion, experts may rely onffacts which would not otherwise be ad missible,

LR.Evid. 5.703.

B. Confusion of the Jury / Unfair Prejudice to the Statp / Cumulative

The substantive admission of ’im;—z kinds ef evidence identified in paragraphs 1

through 4, above, would create jury coaﬁ fusion, invite misuse of the evidence by the jury

and unfairly prejudice to the State. Thds it shovid be excluded or limited pursuant o

: i |
A8 discussed above, any evidenze praﬁered by the defense on the sanity issue must
i

.R.Evid. 8,403,

ke relovant to Defendant’s capacity lo %énow the nature and quality of his acts on June
24, 200;9 or to distinguish betwaen right’and WIong in re!éﬁon to those acts: Beca{:se
the facts and lay opinions scught to be &xciuded bear no relationship to thése narrow
legat issues their admiszion wo'ui-d.c;ea#e juror confusion o the critical issue of the
legal standard requi'red for a finding of iggal insanity and would tend to inspire sympathy
for the defendant, thus substantially and unfairly prejudicing the State.

Mental ilinese is not equivalent toilegal insanity. Other historical facts sought to

e exclided have no logical connecticn {refevance) to the elements of insanity, The
admission of such facts necessitates a légal conclusion {relevance) that such a

. zf -
connection does exist.? This in turmn couﬁ}p! lzad the jury to conclude that a person who is

! _

"mentzliy iIl” or *has serious mental prabgem.s" mests the legal definition of insanity.
“This 13 st another way of saying that apparenty insgaifizant (irelevant) fasts may have some
sigpificance, but only fo a qualified expert whose estimony is helpful fo the determination of fact in issue,

PREW, 5.7014b). Buch evidorps is only admisslble in the contoxt of an expurt's opinion, and noj
substantively because of T tendency o be misungicrstood or misusad by @ jury.

4
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This is an incorrect and improper basig for 3 jury to decide tha sanity issue since being

“mentally ili, haviﬁg ‘something wrong” with a person, or having had unfortunate life
sircurnstances do not establish the defgnse of insanity. These typs of _“knee-jerk;”
reactions and imprdper conclusions evdked by the admission of {he subjebt evidence
are unfaitly prejudicial to the State.

In addition to canfusing the centfaf legal issues of insanily, the evidence :mught

to be exciuded could be colloctively chabacterized as the Deferdart's "life story,” and fs
!ikely to consist of largely pathetic facts ;and circumstances. Whether intended or not,

_ evidéme which may evoke jury sympathy may be excluded whers its prejudicial effect
is oatW@ighed by anv relevance. | R‘Evi"i, 5. 403. The risk ¢f unfair prej‘udice is
heightened ir this case by the fact that tiwe evidence is to be deléveréd by friends and

family of the Nefendant, who may tend tb deliver such the teslimeny in an emotionally

charged mafner. By contrast, delivery of such evidence through a defense expért in
explairing the basis of the expert’s opinibn would be unlikéiy to be delivered in a
prejudicially emotional manner, See I ré th;a Detention of Williams, 628 N.W.2d 447,
457 (lowa 2001) (victim testimony pro;m—;-éiy exciuded under LR Evid. 5.403 due to R
potential prejudice from “distracting emoi‘_ﬁnn‘")‘

Lastly, becauée the Defendant’s éﬂpeﬁs will tikely need to testify as to which, if
any, of the subject facts are relevant to tﬁair opinions on the proper question in issue
(sanity Or insanity), having rumercus fac‘é wifnesses rebount the same facty would be

cumuiative and a waste of time,

L
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be Excluded

The State further sseks to profjbit the deferse from introducing any evidence or

maxing any argument in the presenge

of the jury concerning the"foiioﬁving‘:

3 Any testimony concerning

j the Defendant's religicus beliefs, practices of

abits and any evidence cencerning specific instances of refigious conduct by
Defendant. Said svidence is irrslevant, prejudicial and designed to evoke sympathy for

the Defendant and / or hig family. Tot

e extent offered by third-parties, the same

would iikely be improper opinions and or speculations as fo the Dafandant's beliefs or
thoughts, i

-4 Any
Defendant. Such

testimony ¢oncemi.n: any statements made by Defendant offered by
stalements are heargay. See | R.Evid. 5.801dN2)A); also see Stafe

v. Vaal, 5684 N.W.2d 757, 508 (lowa 1 97). :

WHEREFORE, the State of lowh prays that the Court exclude or limit defense

fact testimony concerning the F“«E_Egge

Datad thisg ) g_}“day o?w

outtined in paragraphe 1 through B above,

iy

2070,
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